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MINUTES OF THE
SPECIAL MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
May 13, 2003
The Regents of the University of New Mexico met on Tuesday, May 13, 2003, 2:00
p.m., at Scholes Hall, the Roberts Room (Room 230) on the UNM campus. A copy of
the public notice is on file in the Office of the President.
Regents present:
Jack L. Fortner, Vice President
Maria Griego-Raby, Secretary/Treasurer
Sandra K. Begay-Campbell
Andrea L. Cook
John M. "Mel" Eaves
James H. Koc,h
Larry D. Willard, President (attended only the 3 p.rn. open
meeting via teleconference)

Also present:
President F. Chris Garcia
President-Elect Louis Caldera
Mrs. Eva Orlebeke Caldera
Beverly Burris, PhD, President, Faculty Senate
Lorena Olmos, President, GPSA
Members of the administration, faculty, the media, and others
Regent Jack Fortner presided over the meeting. The Regents first met in closed
Executive Session beginning at 2: 15 p.m. to discuss the selection of a President for the
University of New Mexico (Section 10-15-1-H.(2), NMSA 1978 (limited personnel
matters). All Regents were present at this meeting except for Larry Willard.
Immediately following the Executive session, the Regents met in open session beginning
at 3:00 p.m. to take final action on the selection of the President of the University of
New Mexico and the approval of a contract for the President of the University of New
Mexico. Regent Larry Willard attended this portion ofthe meeting via teleconference.
Regent Fortner recognized President F. Chris Garcia as UNM's 17th President and the
first Hispanic president of the University of New Mexico. He recapped how hard the
Regents, faculty, staff and community recruited him to assume the presidency a year

ago. He emphasized how important Dr. Garcia's leadership is and how he has "stayed
the course and kept UNM the flagship university of the state of New Mexico."
Regent Eaves reiterated the purpose (as stated in the agenda) of the meeting - to take
final action on the election of the is" President of the University of New Mexico. He
stated that in the .closed session the Regents had gone through final considerations and
discussion. Regent Eaves moved that the Board of Regents select Louis Caldera as the next
President of the University of New Mexico and that the Employment Agreement with
Mr. Caldera be approved as the Terms and Conditions of Mr. Caldera's appointment as
President. Regent Cook seconded the motion.
Regent Eaves commented that the Regents and the Presidential Search Committee has
now completed UNM's "most open and comprehensive nationwide search for the very
best qualified applicants." He recognized the work of the Committee. Regent Eaves
gave a summary of the makeup of the Committee and how the Committee and Regents
arrived at the selection. He indicated that he "hoped everyone ... becomes invested in
the administration of this new president.. .." He told that members of the Search
Committee made a presentation to the Board of Regents describing the qualifications of
each candidate and that Dr. Joseph Cecchi, Dean, School of Engineering, gave the
presentation on Vice Chancellor Caldera. After mentioning the amount of constructive
discussion that had been had that Louis Caldera is a non-traditional candidate in the
sense that most of his experience and accomplishments occurred outside of academia,
Regent Eaves quoted a segment of Dean Cecchi's presentation:
In my opinion, a non-traditional candidate must have an extraordinary

combination of intelligence and education, stature and visibility,
consummate and demonstrated leadership skills and highly relevant
alternative experience to be considered for the position of university
president. In Louis Caldera's case, not only does he have all of these but
his experiences and skills seem particularly applicable to the challenges
.
and advantages of the University of New Mexico.
Regent Eaves continued his commentary by stating "when you look at what [Louis
Caldera] has done in 47 years, he has remarkable accomplishments, this institution needs
leadership that can be innovative, that can reach outside the University ... to state,
federal government, the community, the business world, to create and develop the
resources that this institution so desperately needs. It's a time for a different type of
leadership and, in my opinion, we have selected the best candidate out of the whole
pool. ..."
Copies of the employment contract between the University of New Mexico and Louis
Caldera were distributed to all those present.
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Regent Griego-Raby then publicly recognized and thanked the Presidential Search
Committee who had spent endless hours on this search since last August.
Discussion.
Voice vote was taken and Board members unanimously approved..
Motion carried.
Mr. Louis Caldera and his wife, Eva Orlebeke Caldera, then joined the meeting and a
signing ceremony followed where Mr. Caldera and Regent Fortner signed the contract.
President-elect Caldera then introduced his wife and addressed the group:
We are very excited and delighted to be here today. I want to thank the
Regents - I am very honored to be selected to be the President of The
University of New Mexico. I want to thank the Search Committee; I know
what a tremendous amount of time that they put into the process, the care
and effort they made to do all the consultation that they did .... There have
been many nice things said in the last week or so about me in the press but
I want to put the attention back where it belongs. Not on me but on those
who came before me and the great faculty that we have at The University·
of New Mexico. I want to thank Chris Garcia for his 40+ years that he has
been associated with this University--as a student, more than 30 years as a
faculty member, interim provost, dean, now President-that is a
remarkable tenure and achievement. The faculty, who, at the end of the
day, are what make an institution, give it it's reputation, and who are
doing all the phenomenal work that students come here to learn from, to
do their research and begin their process of becoming PhDs and
contributing to the knowledge that exists in the world and trying to solve
problems that challenge our communities and country. That is all based on
the reputation of the faculty who have built this institution over the last
100+ years. It is a tremendous honor that, when you come to recognize all
that has come before you, that has made this a very fine university, so very
highly regarded in so many of its programs, that gives you something that
you can come and contribute and be a part of to help further the goals of
the University and help extend its impact and reach by working together
with those faculty members, deans, department chairs, students,
community and everyone who makes up this University to help it achieve
its mission. There is so much there to build on that I am really excited ...
to have the opportunity. The power of a research university is so
tremendous to transform the lives of the students who come to the
University, to transform the lives of the people of New Mexico through
the advances that are being made in health care, in our understanding of
the world that we live in, in improving education and access to education
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for young people. These are all tremendous and important benefits for our
society that this institution and everyone associated is dedicated to and I
look forward to working on making it possible to do all that is done today
and even more in the years ahead. Thank you very much.

ADJOURNMENT
Regent Eaves moved to adjourn the meeting. Regent Griego-Raby seconded the motion.
Voice vote was taken and Board members unanimously approved. Motion carried.

APPROVED:

4

AGENDA OF THE
SPECIAL MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
May 13,2003
2:00 p.m,
Roberts Room, Scholes Hall

The UNM Board of Regents will meet in a closed Executive Session at 2:00 p.m, to discuss the
selection of a President for the University of New Mexico (Section 10-15-1-H.(2), NMSA 1978;
limited personnel matters) followed by an open meeting at 3:00 p.m, to discuss and take final
action on selection ofthe President of the University of New Mexico and approval of contract for
the President of the University of New Mexico.

--AMENDED-RESOLUTION OF THE BOARD OF REGENTS
UNIVERSITY OF NEW MEXICO

WHEREAS, the University of New Mexico has been engaged in a search for a new
President of the University; and
WHEREAS, over the past four weeks, five excellent finalists have visited the University
Campus, participated in open forums for students, faculty, staff and the community, and
have been interviewed by the Board of Regents; and
WHEREAS, the members of the Board of Regents have reviewed evaluations of the
candidates received after the open forums and have, met to discuss the qualifications of
the five finalists.
THEREFORE, IT IS RESOLVED that Regent Vice-President Fortner (in the absence of
Regent President Willard) and Regent Eaves are authorized to engage in non-binding
discussions to determine whether the Board of Regents will extend an offer to
presidential candidate Louis Caldera and to determine the terms and conditions under
which he would accept an offer to be President of the University of New Mexico; and
IT IS FURTHER RESOLVED that Regents Fortner and Eaves are not authorized to take
any final action on selection ofthe President, but Regents Fortner and Eaves shall report
the results of these discussions to the Board of Regents at a closed, executive session of
the Board of Regents to be held at noon on May 13,2003, followed by a public meeting
at 1:00 p.m. at which time the Board of Regents intends to take final action to select the
President. Separate notice of the meetings on May 13 will be made pursuant to the New
Mexico Open Meetings Act.
I

APPROVED BY A VOTE OF
of May, 2003;
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IN FAVOR AND

L

OPPOSED, this 5th day

THE UNIVERSITY OF NEW l\1EXICO
E~LOYMENTAGREEl\1ENT

FOR PRESIDENT LOUIS CALDERA

This Employment Agreement is entered into on May 13, 2003, between Louis Caldera
("Mr. Caldera") and the University of New Mexico, a New Mexico public institution of higher

education (the "University"), acting through its governing body, the University of New Mexico
Board of Regents.
1.

Employment. The University's Board of Regents hereby employs Mr. Caldera as

.

President of the University to commence on August 1, 2003, and Mr. Caldera hereby accepts
such employment. As President, Mr. Caldera shall be the chief executive officer of the
University and shall have charge of its administration under policies of the Board of Regents of
the University and applicable law. Mr. Caldera agrees that he will at all times faithfully,
industriously, and with the best use of his experience, ability and talent, perform all of the duties
required pursuant to the terms of this Employment Agreement and the University's official
policies. Mr. Caldera is expected to devote his entire time, attention, and energy to the business
of the University and shall not, during the term of this Employment Agreement, engage in any
other business or professional activity, whether or not for profit or compensation, without the
prior permission of the Board of Regents (except for reasonable service on boards of other
entities). Mr. Caldera's responsibilities include the duties of University President as set forth in
the Regents' Policy Manual, as those responsibilities may be altered from time to time by the
action of the Board of Regents.
2.

Term of Employment. The term of this Agreement is for a period of four (4)

years, commencing August 1,2003 and expiring July 31,2007, subject, however, to prior
termination as provided in this Employment Agreement. In addition, it is agreed that Mr.
Caldera will commence full-time employment at the University on July 14, 2003, at the rate of
compensation and benefits specified in this Agreement, in order to provide an opportunity for
transition with Dr. F. Chris Garcia, who will remain as President through July 31,2003. On

,

August 1, 2007, and on each August 1 thereafter, this Agreement and all its terms shall be
automatically extended for a period of one year unless the Board of Regents notifies Mr. Caldera
prior to the automatic extension date that the contract will not be extended beyond the following
year.
3.

Goals and Evaluation. Mr. Caldera shall annually set forth to the Board of

Regents goals for the University for the coming year. Mr. Caldera's performance as President
will be evaluated by the Board of Regents annually no later than during the month of July.
4.

Compensation.
4.1

Base Salary. For the period July 14, 2003 through June 30, 2004, Mr.

Caldera will be entitled to an annual Base Salary of Two Hundred Seventy Thousand Dollars
($270,000.00), payable monthly less withholding required by law. Mr. Caldera's annual Base
Salary rate will be increased for succeeding fiscal years (July 1 - June 30) by no less than the
average annual percentage increase in faculty salaries.
4.2

Deferred Compensation.
4.2.1 Thirty Thousand Dollars ($30,000.00) will be contributed by the

University annually to a retirement fund, under such tax-deferred vehicles as may be available
from time to time and as agreed by Mr. Caldera and the University, on the terms specified in this
section 4.2. Such amount shall be paid on August 1 of each year of this Employment Agreement
while it is in effect.
4.2.2 The full value of the contribution made each August 1 pursuant to
section 4.2.1 above, adjusted to reflect earnings and losses, shall vest and become nonforfeitable
each July 31 while this Agreement is in effect. However, Mr. Caldera shall not be entitled to be
paid any portion of such contributions and adjustments during his term of service as President of
the University. If Mr. Caldera resigns as President or if Mr. Caldera's employment as President
is terminated prior to its scheduled expiration as specified in section 9 below, Mr. Caldera shall
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only be entitled to the value of the vested contributions and adjustments accumulated as of his
last day of service as President.
4.2.3. After the conclusion of Mr. Caldera's service as President, the
value of the contributions and adjustments will be distributed to Mr. Caldera in a lump sum,
subject to withholding required by law. Mr. Caldera may elect to roll this sum over into another
tax-deferred instrument, subject to law and regulations of the Internal Revenue Service. In the
event of Mr. Caldera's death or permanent disability while employed as President of the
University, the value of the contributions and adjustments as of the date of his death or disability
will be payable to him or to his estate in full, subject to withholding required by law.
4.3 Performance Incentive. In addition to the Base Salary specified above, Mr.
Caldera may earn an annual Performance Incentive of $25,000 if, in the absolute discretion of the
BOird of Regents, he satisfactorily attains annual performance goals established by the Board of
.~

Regents in cooperation with Mr. Caldera, related to the goals established for the University in
section 3 above. The performance goals shall be specified in the month of August each year this
Agreement is in force and shall be goals that are determined by the Board of Regents to be
reasonably attainable during the coming contract year. The Board of Regents shall determine no
later than during the month of July each year whether the performance goals established the

previous August have been satisfactorily attained. If Mr. Caldera is deemed to have satisfactorily
attained the goals, the Performance Incentive, less withholding required by law, shall be paid to
Mr. Caldera during the month of August (including the month of August following expiration or
earlier termination of this Agreement, if the Performance Incentive was deemed by the Board of
Regents to have been earned by Mr. Caldera during the last year of the Agreement.) In addition
to the performance goals and Performance Incentive specified in this subsection, the parties
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during the term of this Agreement may discuss the establishment of highly significant, longerterm goals for Mr. Caldera and the University for which a higher performance incentive may be
agreed upon between the parties.
4.4 Housing Allowance. Because University House lacks an adequate number of
bedrooms to accommodate Mr. Caldera's family and and is otherwise unsuitable in its present
condition for a family residence and because the Board of Regents has determined that the
expense and delay of remodeling the House would not be practical, Mr. Caldera will be paid a
,

housing allowance of $3000 per month, subject to withholding required by law, in lieu of being
furnished University House as a family residence.
4.5 Fringe-Benefits. In addition to those benefits specified in this Employment
Agreement, Mr. Caldera will be entitled to all normal and customary fringe benefits extended to
University faculty on administrative appointments, including but not limited to, annuall.eave,
sick leave, retirement, medical and life insurance, workers compensation, and the right to
participate in all optional insurance and retirement programs on the same basis as facuIty
members. In addition, Mrs. Caldera will be entitled to a UNM Lobo Card and will be entitled to
tuition remission for any courses taken at the University. Membership fees and dues in one or
two social clubs selected by Mr. Caldera shall be paid by the University. The University will
maintain a term life insurance policy on Mr. Caldera's life in the amount of Five Hundred
Thousand Dollars ($500,000.00), the beneficiary(ies) of which shall be selected by Mr. Caldera.
4.6 Automobile Allowance. In lieu of the University furnishing Mr. Caldera an
automobile for official use, Mr. Caldera has agreed to use his personal automobile and to accept
an automobile allowance of $800 per month, payable monthly subject to withholding required by
law.
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4.7 Special One-Month Leave. At the approximate end of each two-year period
of service as President, Mr. Caldera will be entitled to a one-month period of special leave in
recognition that the demands of the office of University President are extremely high and that the
University would be well-served by allowing the President a special period of rest and reflection
every two years during his service.

5.

Tenure. In addition to the position of President, Mr. Caldera is hereby appointed a

full professor with tenure in the School of Law, consistent with Section 3.3.1 of the University's
Policy on Academic Freedom and Tenure. If this Agreement is terminated by either party prior
to July 31,2007, Mr. Caldera will not retain tenure, except by mutual agreement of the parties.
6.

University House.

Mr. Caldera and his family shall not be required to live in

University House but it will be kept available for University social functions and for occasional
overnight use by Mr. Caldera, his family, and special guests of the University. Mr. Caldera and
his family may move into University House at any time during the term of this Agreement at
their discretion, in which case the housing allowance provided in section 4.4 may be reduced or
eliminated by the parties' agreement. The residence and its grounds shall be maintained in a
good state of repair by the University. The University shall provide all utilities. Mr. Caldera
shall be responsible for insurance on any of his family's personal property in the residence; the
University shall provide other appropriate insurance including liability insurance. The University
shall continue to employ an individual to assist with entertaining, housekeeping, and other
household functions.
7.

Entertainment and Travel Expenses. The reasonable costs of all official

entertainment and travel by Mr. Caldera will be reimbursed or paid by the University. These
expenses will be audited annually by the University's internal auditor. Mr. Caldera may attend
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educational conferences, conventions, seminars, meetings of non-profit boards on which he may
serve, other professional growth activities, and other meetings to advance the interests of the
University, and the reasonable expenses connected therewith shall be reimbursed or paid by the
University, including membership in appropriate professional and service organizations. Mr.
Caldera shall also have available a reasonable discretionary fund made available from private
funds raised by the UNM Foundation for such miscellaneous expenses as retirement or
recognition gifts, purchase of tables at receptions sponsored by community organizations, and
other similar expenses judged appropriate for the benefit of the University by Mr. Caldera. The
Board of Regents encourages Mrs. Caldera to accompany Mr. Caldera to appropriate social and
professional events and to attend events separately as a representative of the University,
whenever she is able to do so. Because this activity is intended to advance the University's best
interests, travel expenses for official trips and expenses for attendance at official events by Mrs.
Caldera shall also be reimbursed or paid by the University. Child care expenses as needed by the
Caldera family during official duties, social functions and travel shall also be reimbursed or paid
by the University.
8.

Moving Expenses. The University will reimburse or pay all moving expenses

reasonably incurred by Mr. and Mrs. Caldera in relocating their residence from Los Angeles to
Albuquerque, including any necessary storage expenses, and including any moving expenses in
transferring from a temporary to a permanent residence in Albuquerque. The University will
reimburse or pay Mr. and Mrs. Caldera any closing costs and realtors' fees associated with
selling their residence in Los Angeles and purchasing a residence in Albuquerque. The
University will provide a bridge loan as needed if Mr. and Mrs. Caldera purchase a residence in
Albuquerque prior to selling their residence in Los Angeles. The University will reimburse or
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pay Mr. and Mrs. Caldera the travel expenses associated with making up to two house hunting
and/or school visitation trips to Albuquerque, including the costs of being accompanied by their
children if desired. In addition, the University will reimburse or pay Mr. Caldera for any
reasonable travel expenses involved with travel to Albuquerque or other locations to prepare to
assume the duties of the Presidency.
9.

Termination. This Employment Agreement may be terminated by:
9.1

Mutual written agreement of the parties.

9.2

Resignation by Mr. Caldera, provided, however, Mr. Caldera gives the

University at least one year's written notice of his resignation, unless a lesser period of notice is
mutually agreed upon.
9.3

Death of Mr. Caldera.

9.4

Discharge for just cause. A majority of all of the Regents must vote to

dismiss for just cause, after giving Mr. Caldera thirty (30) days notice prior to an opportunity to
appear before the Board to discuss the notice of dismissal, such meeting to be conducted in
executive session. The notice of dismissal shall include a reasonable statement of the grounds
for the proposed dismissal for just cause. The term "just cause" shall encompass its normally
understood meaning in employment contracts, including as examples, dishonesty, willful
misconduct, the refusal or unwillingness to perform the duties and responsibilities of the office of
President in good faith or to the best of one's ability, insubordination, prolonged absence from
duty without the consent of the Board of Regents, any conduct that involves moral turpitude or
that would tend to bring serious public disrespect upon the University, or any deliberate or
serious violation of New Mexico or Federal law or policy of the University. Discharge for just
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cause will result in a termination of this Employment Agreement at a date specified by the Board
of Regents on or after its decision in the matter.
9.5

Termination at the request of the Board of Regents. The University shall

have the right to terminate this Employment Agreement for the best interests of the University
upon a majority vote of all of the Regents after sixty (60) days notice to Mr. Caldera. In such
event Mr. Caldera would continue to be paid the salary and benefits provided in paragraph 4 for a
period of one (1) year from the date of the Board's decision. In such event the University will
reimburse or pay Mr. Caldera for any additional expense involved in maintaining his family's
medical insurance.
9.6

Disability. If the Board determines that Mr. Caldera may be disabled due

to accident, mental or physical illness or for any reason becomes incapable of perfo~ng the
I:·

requirements of this Employment Agreement, the Board of Regents shall have the right to require
Mr. Caldera to submit to a medical examination, either physical or mental, by a physician
licensed to practice medicine, selected by the Board at University expense. If the Board
determines in the manner stated above that Mr. Caldera is disabled and cannot perform the
requirements of this Agreement, this Agreement shall terminate at a date specified by the Board
of Regents on or after its decision in the matter. In the event of disability the University will pay
Mr. Caldera an amount sufficient when added to any benefits to provide a total payment equal to
his salary and benefits for a period of one year. In such event the University will reimburse or
pay Mr. Caldera for any additional expense involved in maintaining his family's medical
insurance.
10.

Merger. This Employment Agreement contains the complete agreement

concerning the employment arrangement between the parties and shall supersede all other
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agreements between the parties. The parties stipulate that neither of them has made any
representation with respect to the subject matter of this Employment Agreement except such
representations as are specifically set forth herein and each of the parties acknowledges that it has
relied on its own judgment in entering into this Employment Agreement.
11.

Modification of Contract. No waiver or modification of this Employment

Agreement or of any covenant, condition or limitation herein shall be valid unless in writing and
duly executed by the party to be charged therewith, and the said parties further agree that
provisions of this section may not be waived except as herein provided.
12.

Waiver of Breach. No waiver of either party of any rights under this Agreement

will be valid unless set forth in a writing signed by that party. The failure of either party to insist
upon strict performance of this Employment Agreement shall not be construed as a waiver of any
of the party's other
rights under the Agreement.
-,
13.

Governing Law. This Employment Agreement has been entered into by the

parties in the City of Albuquerque, and is to be construed as a contract in accordance with the
laws of the State of New Mexico.
14.

Regent's Approval. This Employment Agreement is subject to approval by the

Board of Regents.

?

UNIVERSITY OF NEW MEXICO

By
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J

I

Date:

Jac
Fortner
Vice President, Board of Regents
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